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	The Care Act 2014

The Care Act 2014 places a general duty on local authorities to promote the wellbeing of individuals when carrying out care and support functions.
The definition of wellbeing includes:
· personal dignity including treating individuals with respect
· physical and mental health and emotional wellbeing
· protection from abuse and neglect
· control by the individual over day-to-day life
· participation in work, education, training or recreation
· social and economic wellbeing
· domestic, family and personal relationships
· suitability of living accommodation
· the individual’s contribution to society
(Department of Health, 2014)
Safeguarding adults comes under the Care Act 2014. For more information, please view our Safeguarding resources
Sexual Offences Act 2003
In the past there have been difficulties in bringing prosecutions against individuals who committed sexual offences against people with mental disorders. The Sexual Offences Act (SOA) 2003 modernised the law by prohibiting any sexual activity between a care worker and a person with a mental disorder while the relationship of care continues.
A 'relationship of care' exists where one person has a mental disorder and another person provides care. It applies to people working both on a paid and an unpaid basis and includes:
· doctors
· nurses
· care workers in homes
· workers providing services in clinics or hospitals
· volunteers.
The offences in the Act relating to care workers apply whether or not the victim appears to consent, and whether or not they have the legal capacity to consent.
This does not prevent care workers from providing intimate personal care so long as the behaviour is not intended to be sexual. The Act is not intended to interfere with the right of people with a mental disorder who have the capacity to consent to engage in sexual activity with anyone who is not in a caring relationship with them.
The SOA also attempts to make the prosecution of rape easier by clarifying the meaning of consent. Section 74 of the Act provides that someone consents to a sexual act if, and only if, he or she agrees by choice and has the freedom and capacity to make that choice.
Safeguarding Vulnerable Groups Act 2006 and the Protection of Freedoms Bill
This Safeguarding Vulnerable Groups Act (SVGA) 2006 was passed to help avoid harm, or risk of harm, by preventing people who are deemed unsuitable to work with children and vulnerable adults from gaining access to them through their work. The Independent Safeguarding Authority was established as a result of this Act. On 1 December 2012 the Criminal Records Bureau and Independent Safeguarding Authority merged to become the Disclosure and Barring Service (DBS). Organisations with responsibility for providing services or personnel to vulnerable groups have a legal obligation to refer relevant information to the service.
The Protection of Freedoms Bill (Chapter 1 of Part 5) amends the SGVA 2006, retaining the national barring function whilst abolishing registration and monitoring requirements. For further information see the Protection of Freedoms Bill Home Office Fact Sheet.
Ill treatment or wilful neglect
It is an offence under the Criminal Justice and Courts Act 2015 for an individual who has the care of another individual by virtue of being a care worker to ill-treat or wilfully to neglect that individual.
Under S44 of the Mental Capacity Act, ill-treatment and wilful neglect is a criminal offence for anyone, including those with powers of attorney and court appointed deputies, who has care of a person who lacks capacity
Ill treatment and wilful neglect are different. Ill treatment must be deliberate, is an offence irrespective of whether it causes harm, and involves an appreciation by the perpetrator that they were inexcusably ill-treating the person. Ill treatment includes acts such as hitting, administering sedatives to keep people quiet, pulling hair, rough treatment, verbal abuse or humiliation.
Wilful neglect is a failure to act rather than a deliberate act to commit harm. Managers with responsibility for ensuring good care can be held accountable but currently there is no offence of corporate neglect.
Public Interest Disclosure Act 1998
An important part of providing care is ensuring a working environment that encourages people to challenge practices in their own workplace. The law offers some protection from victimisation to people who blow the whistle under the Public Interest Disclosure Act (PIDA) 1998. The parameters of ‘protected disclosure’ are set out in the Employment Rights Act (ERA) 1996. The person making the disclosure should not commit an offence in doing so (e.g. breach the Official Secrets Act 1989) and must reasonably believe one or more of the following:
· that a criminal offence has been committed, is being committed or is likely to be committed
· that a person has failed, is failing or is likely to fail to comply with any legal obligation to which he or she is subject
· that a miscarriage of justice has occurred, is occurring or is likely to occur
· that the health or safety of any individual has been, is being or is likely to be endangered
· that the environment has been, is being or is likely to be damaged
· that information tending to show any matter falling within any one of the preceding paragraphs has been, is being or is likely to be deliberately concealed. (ERA1996).
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Safeguarding Wales
	The Wales Safeguarding Procedures for children and adults at risk of abuse and neglect
These are the national Wales Safeguarding Procedures. They detail the essential roles and responsibilities for practitioners to ensure that they safeguard children and adults who are at risk of abuse and neglect. You can find out more about the vision and the aims of the procedures here.
What they are for
The Procedures helps practitioners apply the legislation Social Services and Wellbeing (Wales) Act 2014 and statutory safeguarding guidance Working Together to Safeguard People.
Throughout the procedures you will find ‘pointers for practice’. Whilst the Procedures tell you what to do, the pointers for practice provide information as to how to complete the task. The pointers for practice draw on the latest research and practice developments.
Who they are for
These procedures are intended to guide safeguarding practice for all those employed in the statutory, third (voluntary) and private sector in health, social care, education, police, justice and other services. They are applicable for all practitioners and managers working in Wales - whether employed by a devolved or non-devolved agency.
Why we need them
The procedures are designed to standardise practice across all of Wales and between agencies. The development of the procedures was a seven-stage process. Every agency had the opportunity to be involved and contribute their practice experience and research expertise.
Over the last twenty years, however, there has been a growing awareness amongst practitioners, managers and policymakers of the common systems and processes required to protect both children and adults at risk of abuse and neglect.
This awareness is reflected in the Social Services and Wellbeing (Wales) Act 2014 and accompanying safeguarding guidance Working Together to Safeguard People. Whether safeguarding an adult at risk from abuse or neglect or protecting children from abuse, neglect and harm, the procedures are based on the same principles which reflect the principles underpinning the Social Services and Wellbeing (Wales) Act 2014.
The procedures are updated regularly in line with changes to legislation, guidance and practice developments.
How to use the procedures
Whilst recognising commonalities in processes between safeguarding children and protecting adults at risk from abuse and neglect, there are some differences in legislation. Therefore, the procedures are separated into those relating to safeguarding children and those for adults at risk of abuse and neglect.
The procedures have been further divided into sections. Each section details the roles and responsibilities of practitioners relating to an aspect of the safeguarding process, as it relates to adults at risk of abuse and neglect or safeguarding children. Each section also includes relevant pointers for practice.
The glossary
Effective safeguarding practice requires a shared understanding of terms frequently used when identifying, assessing and intervening whether a child or adult is at risk of abuse or neglect. We’ve included a glossary to ensure that every practitioner is using the same term in the same way irrespective of discipline or agency. Each term used in the procedures has a quick link to a full explanation.
Development of the procedures
A project team led by Cardiff and the Vale of Glamorgan Regional Safeguarding Board, together with Emeritus Professor Jan Horwath have developed these Safeguarding Procedures. The purpose was to ensure the procedures reflect the Social Services and Well-being (Wales) Act 2014 and and the accompanying Working Together to Safeguard People guidance.
There was representation from each of the Regional Safeguarding Boards on the Project Board. Practitioners from Regional Safeguarding Boards contributed in developing the Procedures as members of Development Groups.
The aims
The Wales Safeguarding Procedures seek to:
· Ensure that practitioners understand their role and responsibilities and know which organisation, team or practitioner has lead responsibility for safeguarding as well as the precise roles of everyone involved;
· Provide guidance to practitioners in contact with adults at risk of abuse and neglect enabling them to identify and address the adult’s care, support and protection needs;
· Ensure practice is in accordance with the legislative requirements and expectations of the Social Services and Well-being (Wales) Act 2014 and the accompanying Working Together to Safeguard People guidance;
· Recognise the importance of engaging with the adult at risk, their family and carers throughout the safeguarding process provided this does not place the adult at further risk of harm;
· Promote positive outcomes by improving the daily lived experience of the adult at risk of abuse or neglect;
· Secure effective partnership working to meet the care, support and protection needs of the adult at risk of abuse or neglect;
· Facilitate assessments, plans and interventions that are person-centred and completed within the timescales set out in regulations and guidance;
· Enable managers and supervisors to guide and support staff to ensure adults at risk are protected from abuse and neglect;
· Draw on research and best practice to inform decision-making;
· Offer a framework enabling Regional Safeguarding Boards and agency managers to ensure practice is in accordance with statutory roles and responsibilities and legislative requirements and expectations;
· Enable Regional Safeguarding Boards and agency managers to evaluate the quality of local safeguarding practice and provide a vehicle to facilitate local co-ordination and challenge.
Guiding principles
Due regard should be given to factors that need to be considered throughout each and every section.
The Mental Capacity Act 2005 – ensuring that the spirit of the Act is embedded within practice for all adults at risk.
Individuals must feel that they are an equal partner in their relationship with professionals. Code of Practice under Part 10 of the Social Services and Well-being (Wales) Act 2014 sets out the functions in relation to how local authorities in partnership with the individual, must reach a judgement on how advocacy could support individuals to meet their personal outcomes.
The European Convention of Human Rights, particularly Articles 2,3,5,6 and 8.
The United Nations Principles of Older Persons.
The United Nations Convention on the Rights of the Child.
Welsh Language Standards and the “More than Just Words” Framework.
Legislation and guidance
The Social Services and Well-being (Wales) Act 2014 came into force on 6 April 2016. The Act provides the legal framework for improving the well-being of people who need care and support. The Act is made up of 11 Parts with Part 7 relating to Safeguarding specifically. It is this legislation that provides the framework for the Wales Safeguarding Procedures.
Accompanying the Act, the Welsh Government has published statutory safeguarding guidance Working Together to Safeguard People.
The Wales Safeguarding Procedures have been designed to enable frontline practitioners and their managers apply the legislative requirements and expectations of the Social Services and Well-being (Wales) Act 2014. The aim is to improve person-centred outcomes for adults at risk of abuse and neglect and children at risk. The procedures also recognise other relevant legislation, guidance and protocols. For example, the Domestic Abuse (Violence against Women, Domestic Abuse and Sexual Violence (Wales) Act 2015.
Throughout the Procedures, there are hyperlinks to relevant legislation and guidance.
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	Adult support and protection
All adults at risk of harm have the right to be safe and protected. 
The Adult Support and Protection (Scotland) Act 2007 is designed to protect those adults who are unable to safeguard their own interests and are at risk of harm because they are affected by:
· disability
· mental disorder
· illness
· physical or mental infirmity
Harm means all harm including self-harm and neglect.
The Act requires councils and a range of public bodies to work together to support and protect adults who are unable to safeguard themselves, their property and their rights.
We enable and support those with responsibilities under the Act to carry out their duties effectively. We do this by ensuring adult support and protection legislation, policy and practice is improved and effective.
More information about how we are strengthening support for adult support and protection is in the following sections:
· improvement plan
· Adult Protection Committees
· inspection programme
· learning reviews
· Adult Support and Protection Code of Practice and guidance for General Practice
· National Implementation Group
· National Strategic Forum
· Scottish Mental Health Law Review
· more information
[bookmark: improvement_plan]Improvement plan
We published our Adult Support and Protection Improvement Plan 2019-2022 in October 2019. The plan covers:
· existing improvement activity
· assurance
· governance
· data and information legislation
· policy and guidance
· practice improvement
· prevention
[bookmark: adult_protection_committees]Adult Protection Committees
The Adult Support and Protection (Scotland) Act 2007 set up multi-agency Adult Protection Committees (APCs) in every council area. The committee monitors and reviews what is happening locally to safeguard adults. It is made up of senior staff from many of the agencies involved in protecting adults who may be at risk.
These include staff from the council, NHS and Police Scotland.
APCs are chaired by independent convenors, who cannot be members or officers of the council. APCs have a central role to play in taking an overview of adult protection activity in each council area and making recommendations to ensure that adult protection activity is effective. APCs have a range of duties, which include:
· reviewing adult protection practices
· improving co-operation
· improving skills and knowledge
· providing information and advice
· promoting good communication
Adult Protection Committees are required to submit a report to Scottish Ministers every two years. We published guidance for Adult Protection Committees in July 2022.
[bookmark: inspection_programme]Inspection programme
As part of our improvement plan for adult support and protection, a multi-agency inspection programme commenced at the start of 2020. The inspection programme provides a level of scrutiny to increase assurance that adults at risk are being protected from all types of harm, and also identifies further improvement action.
As of April 2023, 23 inspection reports and an Interim Overview Report have been published on the Care Inspectorate website.
[bookmark: Learning_reviews]Learning reviews
Learning reviews are multi-agency reviews relating to the protection of adults at risk of harm, helping to facilitate learning through consideration of the circumstances where an adult at risk has died or been significantly harmed.
We worked with partners to develop the learning review guidance, which was published in May 2022.
[bookmark: Adult_Support_and_Protection_Code_of_Pra]Adult Support and Protection Code of Practice and guidance for general practice
We published an updated Code of Practice in July 2022, ensuring any changes involved adults at risk of harm in the discussions, planning and decision making regarding their care, treatment and support.
The guidance for General Practice was also updated and published in July 2022.
[bookmark: National_Implementation_Group]National Implementation Group
An adult support and protection National Implementation Group has been formed to support both national and local implementation of the revisions to the Code of Practice. Membership comprises a wide range of stakeholder organisations who will work together between 2022 and 2024.
[bookmark: ASP_forum]National Strategic Forum
We formed the Adult Support and Protection National Strategic Forum in November 2018. The forum is providing advice on the development of the improvement plan and meets twice per year.
[bookmark: Mental_health_legislative_review]Scottish Mental Health Law Review
There has been a review of the adult support and protection legislation alongside mental health and adults with incapacity law. The aim of the review was to consider whether the adult support and protection legislation is compatible with the United Nations Convention on the Rights of Persons with Disabilities and the European Court of Human Rights. The review also considers what is needed to address any incompatibilities, so that Scotland continues to meet its international commitments in terms of human rights.
The final report was published in September 2022 and a summary report is also available. You can read the reports on the Scottish Mental Health Law Review website.
[bookmark: more_information]More information
The Act Against Harm website provides a number of resources and information on who to contact if you know or believe someone may be at risk of harm.
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	Adult safeguarding policy for Northern Ireland published
Date published: 10 July 2015
Topics:
· Social services
 
· Safeguarding children, young people and adults at risk of harm from abuse, exploitation and neglect
The Department of Health, Social Services and Public Safety (DHSSPS) and the Department of Justice (DOJ) have today published the Adult Safeguarding Policy for Northern Ireland ‘Adult Safeguarding: Prevention and Protection in Partnership’.
The intention of the policy is to improve safeguarding outcomes for all adults who are at risk of harm through abuse, exploitation or neglect.
Health Minister Simon Hamilton said: "The policy provides the framework within which social workers, social care providers, health care providers, PSNI officers and those involved in the community, can work to prevent harm to adults at risk, recognise it and respond to it when it happens, and help those affected obtain the justice they deserve."
The policy was jointly developed by the Justice Minister David Ford, who highlighted the importance of facilitating access to justice for those adults at risk who have suffered harm through abuse, exploitation or neglect.
Minister Ford said: "All too often we hear of cases where a person has been abused, exploited or neglected. The collective responsibility of the criminal justice system is to work in partnership, to prevent individuals being harmed and improve the safeguards that are in place to protect them where harm has occurred, or is likely to occur without intervention.
"Where a crime does occur, various special measures are in place to ensure that victims of crime can give best evidence. Support services are also available, tailored according to a victim’s needs."
The Adult Safeguarding policy ‘Adult Safeguarding: Prevention and Protection in Partnership’ is a key component of an Executive Programme for Government commitment to improve safeguards for adults at risk.
The policy is relevant to organisations across the statutory, voluntary, community, independent and faith sectors, which provide services to or work with adults at risk.
Notes to editors: 
1. The development and publication of the Adult Safeguarding Policy for Northern Ireland fulfils a key element of Programme for Government Commitment 61, which committed the Department to the introduction of a package of measures aimed at improving safeguarding outcomes for children and adults at risk across Northern Ireland. It has been jointly developed with the Department of Justice.
2. The Adult Safeguarding Policy identifies the need for safer communities and safer organisations across all sectors, and sets out clear and proportionate safeguarding expectations across the full range of relevant organisations.
3. A public consultation on a draft policy closed on 31 January 2015.
4. Adult Safeguarding Policy for Northern Ireland ‘Adult Safeguarding: Prevention and Protection in Partnership’ 
5. In the 2014/15 year Health and Social Care Trusts received 9056 adult protection referrals. Some referrals may not be appropriate.
6. Media queries to DHSSPS Information Office on 028 9052 0567, or out of office hours contact the Duty Press Officer via pager number 076 9971 5440 and your call will be immediately returned
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